
WhatistheDifferenceBetweenPublicandPrivateLaw?

Legalterminologyorasitisoftenreferredto‘legaljargon’canbeconfusing.Thereare

manydifferenttypesoflaw,rangingfrom privatelawtocriminallaw,administrativelawand

internationallaw.Thedistinctionbetweenpubliclawandprivatelawhasbeenanever

present.Thebestplacetostartinunderstandingthisdifferenceistofirstidentifyand

explainwhatismeantbyprivateandpubliclaw.

WhatisPrivateLaw

Let’sstartwithPrivatelaw.Privatelawappliestoanycircumstancesrelatingtorelationships

betweenindividualsinalegalsystem.Therefore,thistypeoflawgovernstherelationship

betweenindividualsandgovernments.Thisisalsoreferredtoascommonlaw.Itincludes

thelawofpropertyandtrust,familylaw,thelawofcontract,mercantilelawandthelawof

tort

ExamplesofPrivateLaw

Commonexamplesofprivatelawcanbefoundinorganisationsandemployment.For

example,therulesofbehaviourestablishedbyanemployer.Thiscanbeintheform ofday

todayrulessuchasnosmokingatheadquarters;nocreationofahostileworkenvironment

etc.Thepenaltiesforbreakingtheserulescanrangefrom anoralreprimandtobeing

removedfrom theorganisation.

Smokingindoorsisaclassicexampleofpublicvsprivatelawregulation.Asapubliclaw,

smokingindoorsisprohibitedintheUK.However,groupsofcitizensjoinedtogetherto

createamutualagreementbetweenpropertyownerswhichthegovernmenthasno

regulationover.Coveredbythisprivatelaw,thosewithinthisproperty(oftenapub)arethen

allowedtosmokeindoors.

SubdivisionsofPrivateLaw

Aspreviouslymentioned,privatelawisalsoreferredtoascivillaw.Somesubdivisionsof

lawfallunderthisumbrella:

Contractlaw

Lawoftorts

Propertylaw

Labourlaw



Commerciallaw

Corporationslaw

Competitionlaw

WhatisPublicLaw

Let’smoveontopubliclaw.Publiclawisasetofrulesthatgoverntherelationshipsbetween

privateindividualsorprivateorganisationsandpublicbodies(likeGovernmentdepartments

andlocalauthorities).Ingeneralterms,publiclawdealswithissuesthataffectthegeneral

publicorsocietyasawhole.Someotherlawsthatfallunderthispubliclawumbrellaare:

Administrativelaw

Constitutionallaws

Criminallaws

Municipallaws

Internationallaws

WhatisaPublicBody?

Circumstancesinvolvingpublicbodiesfallunderthislaw.Usually,publicbodiesandofficials

gettheirauthoritytomakedecisionsandtotakeactionfrom Parliament,intheform of

legislation.Thefollowingareallexamplesofpublicbodies:

Governmentministers,departmentsandagencies

Localauthorities(includingsocialservices,housingdepartmentsandlocaleducation

authorities)

Healthauthorities(includingtheNHS)

Thepolice,prisons,courts,statutorytribunals,coroners’courts,andregulatoryand

supervisorybodiesliketheGeneralMedicalCouncil.

ExamplesofPublicFunctions

Publicbodiescarryoutpublicfunctions.However,providinghousingandcommunitycareis

nowcarriedoutbyprivateorganisations.Aprivateorganisationmaybecontrolledbypublic

lawifitisdoingsomethingthatapublicbodywouldotherwiseusuallydo,i.e.ifitiscarrying

outapublicfunction.

Otherpublicbodyfunctionsinclude:



Localauthoritiesdecidingwhetherornottoprovideaccommodation

TheDWPdecidingwhetherornottoawardsomeonewelfarebenefits

GovernmentministerdecidingtolayregulationsthatdeterminewhocanaccessLegalAid

Localauthoritiesdecidingwhethertograntplanningpermission.

WhatistheDifferenceBetweenPublicLawandPrivateLaw?

Somedifferencesmayalreadyhavebecomeapparentafterdefiningthem butlet’shighlight

thedifferences.Generallythesetwotitlesarepurelyforcategorisationforgroupinglaws

withinthelegalsystem.Publiclawisregulationofthelegalsystem itself,ratherthanthe

regulationofindivid


